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Stock in Trade muckymore, as double the Value of Houſes: 


And therefore inſiſted, that his Lordſhip would ſtill rectify 


the ſaid Proportion, by laying on two thirds on the Trade, 
and one third on ts | 


Mr Solicitor for thE Magiſtrates anſwered, That the Ac- 
tion brought be the Land-holders againſt the Magiſtrates 


was ſounded upon a Complaint, That by the annual Acts 


directing the Method of levying the Cels upon the Burgh, 
the Stent-maſters were directed to levy a certain Rate upon 
the Rents of Houſes and Lands, and the deficient Sum ne— 
ceſſary to make up The whole Ceſs upon the Inhabitants, 
according to their Trade; by which Rule, and by the great 


Increaſe of the Rents oy Houſes and Lands within the 


Burgh, the wholag@eſs had for ſome Years preceding this 
Action been ps by the Land-holders, becauſe the 
Rate upon the Ren 

paying the whole Ceſs, and conſequently nothing remained 
to be levied from the Traders. That the Lords had ſo far 
corrected this Rule as to find, That not only the Houſes 
and Lands, but likewiſe the Burgeſſes, in reſpect. of their 
Trade and Manufactutes, are liable in Payment of the 
* Ccfs; and that the Magiſtrates and their Stent-maſters 
* ought to rate the ſame upon the Heretors and Burgeſſes 


6 accordingly.” T hat, before pronouncing this Interlocutor, 


the Magiſtrates and Council being willing to ſtop the Cla- 


mour which had been raiſed by theſe Purſuers, and fo far 
vary the former Rule of levying the Ceſs, which had been 


long eſtabliſhed in the Burgh, as to direct the Stent-maſters 


appointed for levying the Ceſs for the Year 1758, by a cer- 
tain Proportion betwixt the Rent and Trade, viz. one 
fourth upon the Trade, and three fourths upon the Rent: 
And this Alteration, though complained of by the I raders, 
had fo far the defired Effect, that a great Number of the 


Lanclorgs who hay concurred in carrying on the above 
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Action, withdrew their Concurren = were perſectly ſa- 
tisfied with what the Magiſtrates had done: But ſome of 
the Purſuers, whoſe Names appear in the Libel, would not 
be fatished without bringing this unnatural Queſtion be- 
twixt the landed and trading Intereſt of the Burgh to a le- 
gal Trial and Deciſion in this Court; and accordingly ob- 
tained the general Iuterlocutor aboye-recited. That the 
Purſuers, not being fatisficd with the above Interlocutor, 
epplicd to the Lord Ordmary, in order to have the Propor- 
tion of the Ceſs which ſhould be payable by the Land- 
holders and Traders aſcertained. and determined by the 
Court. But, on the Report of the Lord Ordinary, the 
Lords found, That it is neither neceſlary nor proper for 
the Court to give more particular Directions to the Ma- 
© giltrates of Gla/gow touching the proportioning the Ces 
© hetwixt the Heretors and other Burgeſſes than what is con- 
' tained in their former Interlocutor.“ That the Purſuers 
have now again complained to your Lordſhip againſt the 
Magiſtrates, for not altering the Proportion which was 
eltabliſhed for the preceding Year, by increaſing the Pro- 
portion of the Cels upon the Trade, and leſfening the Pro- 
portion upon the Land Rent. And very ftrong Things 
were {aid upon this Occaſion, as if the Magiltrates had ac- 
ted from an undue Partiality, and contrary to the Meaning 
and Intention of the Interlocutors of the Court, in not cal- 
ling the Stent-maſters before them, and ordering them to 
make a Report upon Oath as to the Proportion which they 
ſhould think proper to impoſe upon the whole Landlords 
and Traders of the Burgh, To all which it is anſwered, 
That the Magiftrates are conſcious of no Partiality to the 
particular Traders of. the Burgir in oppoſition to the Land- 
lords; but as this Guy has roſe to its preſent Conſideration 
altogether by Trade, and that it has been the conſtant Stu- 
dy and Practice of their Predeceſſors to make the Burdens 
upon Trade as few and eaſy as poſſible, ſo the Magiltrates 
Will 
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will always think it their Duty to follow their Example, 
which they think eſſential for preſerving and improving the 
Trade of their City, which, by its natural Situation is ſub. 
ject to more Diſadvantages and Expences in carrying on 
foreign Trade, than any other trading Town or City in 
his Majeſty's Dominions: And they hope that your Lord- 
ſkip, who knows ſo well how tickliſh a Thing Trade is, 
and how apt it is to change its Situation and Channel, from 
Cauſcs which at firſt appear inconſiderable, will not con- 
ſider the above Rule of Conduct as proceeding from undue 
Partiality, or want of Regard in the Magiſtrates to the Or- 
ders of this Court, as communicated to them by the above 
Interlocutors. And, more particularly, the Magiltrates do 
ſay, That before appointing the Stent-maſters, and fixing 
the Rules for levying the Ceſs for the Year 1759, they 
thought it their Duty to enquire into the State of the Trade 
of the City, and of the landed Intereſt, and to take the 
Advice of the moſt conſiderable and intelligent Inhabitants, 
both Land-holders and Traders, as to the Proportion which 
ſhould be impoſed upon. Trade for that Year ; and having 
laid the Matter before the Town- council, which conſiſts of 
a Number of the moſt conſiderable Land-holders and Tra— 
ders of the City, the Council were uranimouſly of Opt. 
nion that it would be highly improper and unjuſt in the Ma- 
giſtrates to alter the Proportion of the Ceſs for this Year, or to 
impoſe any greater Proportion thereof upon the Trade for 
this Year than one fourth: And accordingly the Magiſtrates 
and Council, when they appointed their Stent matters for le- 
vying the Ceſs 1759, gave the above Kule to the Stent-maſters 
for their Direction; and the Act of Council ſets forth the R ca- 
ſons, viz. T hat the Trade of the City for this Year, initead of 
_ yiclding Profit to the Merchants, had,tromvariousCaulſcs, been 
attended with very great Loſs to many, and with fome Ls 
to almoſt the whole Traders of the City. The Fact is but too 


well known, and will not be denied by the Puriuers theme 
ſelves, 
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ſelves. The foreign Trade of Glaſgow lyes in two Articles, 
one to the 'Tobacco Colonies, and the other to the Ir «ſt- 
India Iſlands. As to tbe Tobacco Trade, the Importation 


for the Year 1759 1s not above one half of what had been 
imported for ſeveral Years before, and, by a moſt extraor- 


dinary Rife of the Price in Virginia, that Importation has 


been and will be attended with a very great Loſs to the Im- 
porters, inſtead of Profit. And as to the Meſt-India Trade, 


the Number of Ships taken by the Enemy this laſt Year has 
been ſo great, that both the Merchants concerned in the 


Trade, and the Under-writers, inſtead of Profits, have 
made conſiderable Loſs this Year. And though theſe nu- 
merous Captures have occaſioned a greater Demand and 
Exportation of our Manufactures, to ſupply the Loſs of 
what was taken by the Enemy, yet the greateſt Part of theſe 
Goods are ſupplied trom other Places; and however advan- 
tageous the Trade may have been to them, yet it has been 
attended with very conſiderable Loſs to the Merchants of 
Glaſgow. In theſe Circumſtances the Magiltrates could not 
think it was their Duty to impoſe any additional Burden 


upon Trade for this Year, when the Merchants, inſtead of 


making Profit, have ſuffered ſo general a Loſs in every 


Branch of their foreign Trade. The Ceſs or Land-tax is 


not eftabliſhed by a ſtanding Law ; it is an Aid granted by 
Parliament to his Majeſty from Year to Year, and the Ma- 
giſtrates of Royal-burghs are appointed Commiſſioners, and 


are impowered to ſet down ſuch Rules and Orders as may 


be molt effectual for the bringing in of the ſaid Supply. The 
Magiſtrates are the beſt Judges of the Circumitances ot their 
on Burgh, and in what Proportion the Ceſs impoſed upon 
the Burgh ought to be paid by the Land-holders and 1 ra- 
ders, The Legiſlature has given them full Power tor tuis 
Purpoſe, and there is no Deciſion upon your Lordſihips Re- 


cords where the Magiſtrates of Royal-burghs have been 
controlled in the Execution of theſe Powers. The Court, 
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indeed, found in this Action, that the Ceſs muſt be levied 
from the Traders, as well as from the Land- holders; but 


by their laſt Interlocutor they refuſed to tie down the Ma— 
giſtrates to any fixed Rule or Proportion: And it muſt oc- 
cur to your Lordſhips, that no fixed Rule can be eſtabliſhed 
in this Matter, becauſe in one Year: the Frade of Glaſgow 
can better bear the Payment of the half of the Ceſs than 
they can bear the fourth Part of it in another Year. For this 
Reaſon the Court thought proper to leave the fixing of 
that Proportion to the Magiſtrates; and they hope they 
have acted agreeably to the Truit repoſed in them by Par- 
liament, and to the Intention of the Interlocutors pro- 
nounced in this Court: They are ſure they acted from no 
other Motive but the general Intereſt of the whole City, 
and they are ſure they have the Acqueſcence of three 
Fourths of the landed Intereſt in the Burgh, in the Propor. 
tion fixed by them for laſt Year : And if your Lordſhips 
give Encouragement to Proceſſes of this Kind, carried on 
for the Humour of a few Heretors of a very great City, 
the Conſequences muſt be very diſagreeable. As to that 
Part of the Complaint againſt the Magiſtrates, for not lea» 
ving it to the Stent-maſters to fix the Proportion to be paid 
dy the whole Heretors and Traders in the Burgh is camul, 
without any previous Rule; the Magiſtrates muſt own, 
they are at a I. oſs to underſtand it, becauſe no ſuch Method 
was ever practiſed in their Burgh, nor in any other Burgh, 
ſo far as they have been informed: Their conſtant Me- 
thod, and, they believe, the Method followed in all the other 
Burghs, has been for the Magiſtrates to lay down certain 
general Rules to the Stent-maſters for proportioning the 
Ceſs upon the Land- holders and upon the Traders; they 
are expreſly impowered to do ſo, by the annual Staute, and 
the Laws to which it refers: And, indeed, the Plan propoſed 
by the Purſuers, would render the Magiſtrates who are ap- 


pointed Commiſſioners for executing the Land-tax Act, 
of 
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of no further Uſe, than to name Stent-maſters and theſe 
Stent-maſters would in effect become the Commiſſioners for 
executing the Law. | 


LOCKHART replied, That as the Act of the Towns 
council of Gla/gew referred to in the foregoing Minute of 
Debate, evidently appears to be calculated to evade and 


clude that Judgment which the Landlords of Gliſgou have 


already obtained from the Juſtice of this Court, finding 
and declaring, © That as the Heretors of Lands, Houſes and 
© other heretable Subjects within the City of Glaſgow, ſo 
the Burgeſſes, in reſpect of their Trade and Manufactures 
* within the ſame, are liable in Payment of the Ceſs im- 
* poſed by Act of Parliament upon the City of Glaſgow ; 
and therefore finding that the Magiſtrates of Glaſgow, and 
the Stent-maſters appointed by them, ought to rate the 
© ſame upon the Heretors and other Burgeſſes accordingly ; 
and under certain frivolous and evaſive Pretences, to con- 


tinue that Oppreſſion upon the Land-holders, which had 


been ſo long and ſo loudly complained of; the Honour of 
the Court, as well as the Intereſt of the Land holders, was 
concerned, that due Obedience ſhould be given to the fore- 
laid Judgment, that ſo it might attain the Effect intended 
by it, viz. That the Trade, as well as the landed Intereſt, 
ſhould bear a rateable Proportion of the Ceſs, according 
to the different Values of theſe two Eſtates; whereas the 
plain Language of this Act of Council was, to perpetuate 
the Oppreſfion and Injuſtice formerly complained of, under 
Colour of theſe annual Acts of Council, which would re— 
quire as many annual Proceſſes, all to no Purpoſe : For as no 
Suipenſion was competent to ſtop Payment of the Ces, 
which therefore behoved at all Hazards to be paid, how- 
ever uncqually laid on; the Forms of judicial Proceeding 
in the Court of Seſſion were ſo flow, that before Redreſs 
could be obtained as to one. Year, the Ceis of the next 

Year 
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Year would be laid on, and Pretences would never be want— 
ing to give ſome Sort of Colouring to ſuch iniquous Pro— 
ccedings. The general Trade of Glaſgow, both foreign and 
domeſtic, was never ata higher Pitch than it has been for ſome 
Years paſt ; particularly this laſt Year: And tho", to outward 


Appearance, foreign Trade, during the Time of War, is expo. 


ſed to the Riſque of Captures, the Danger of which makes the 
Premium of Inſurance higher; that is much more than com- 
penſated to the Glaſgow Merchants by the great Demand 
for our Home Manufactures, which is the great Article 
of Trade in that City, the Prices of which rite proportion- 
ally according to the Demand. — It is now a ſettled 


Point, that Trade and Manufactures are equally liable 


with the landed Intereſt within Burghs, to bear a rate. 
able Propotion of the public Taxes ; and, indeed, it is ſur— 
priſing that this ſhould ever have been made a Queſtion 
of: Notwithſtanding of which, it appears, that a molt op- 
preſſive Practice had prevailed within the City of Glaſgow, 
that the Magiſtrates and T own-Council, generally compoſed 
of the molt extenſive Traders in that City, did fo order 
Matters, that the whole Ceſs, and even more than the 
Ceſs, was annually levied from the Land-heretors, and 
not one Farthing thereof upon the Trade. They were 
conſcious that this could not ſtand the Teſt of a fair Trial; 
and therefore, when they found the Heretors ſo irritated, by 
the Continuance of this Oppreſſion, that they were reſolved 
to ſue for Redreſs, they graciouſly condeſcended, by their 
Ac of Council for the Year 1758, to direct their Stent- 
maſters to lay one Fourth of the Ceſs upon the 1 rade, and 
the remaining three Fourths upon the Land-holders. And u- 


pon this Footing Matters ſtood when thejabove-recited Judg- 


ment was obtained, The Land-holders were jultly 
apprehenſive, that though the Point of Law was thus given 
for them, yet if ſome Regulations were not laid down 


for clabliſhing ſome Rule of Proportion between the land- 
M0 
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-1 Intereſt and Mee, Pretences would never be w uy 17 
to continue the ſame Oppreſiion : They did therefore 1 
before the Lord Ordinary, to have that Proportion eſta b 
ed, ſubject to after Alterations, upon reaſonable Cauſes 
ſhown; and as a Specimen whether the Magiſtrates meaned 
to act bona fide in this Matter or not, and re ally, not ſimilately, 
to give Obedience to the Judgment of the Court, that 
they ſhould ſet forth by what Proportion they meaned to 
impoſe the Ceſs of the then enſuing Year, * This the Ma- 
ciltrates diſputed they were not bound to do; made large 
Protections of their Intentions to act fair! ly and impartially 
in the Premiſes for the lime to come, and ſo far prevailed, 
that when this Queſtion was reported, the Lords found, 
that it was neither neceſſary nor proper for the Court to 
give more particular Directions touching the proportioning 


| of the Cefs, than what was contained in their former In- 
terlocutor: And as from thence the Magiſtrates ſeem to have 


flattered themſelves with the Hope that the Court was never 
to interpoſe in this Matter, but to leave the propottioning 
of the Ceſs between the two Claſſes, according to their 
own Arbitriment and Diſcretion ; ſo, the very firſt Occa- 
fon that offered of proportioning the Ceſs for this laſt 
Year, they had the ' Boldneſs to proceed upon the ſame 
Plan: They would not leave it to the Stent-maiters, who 
are iworn de fideli, to proportion the ſame between the 
Trade and landed Intereſt, but took it upon themſelves by 
an Act of Council, procecding upon a molt affected and 
falle Narrative of the Loſſes and Inconveniencies to which 
Trade was expoled in tue preſent State of Affairs, without 
any the leaſt Proof to verity theſe Allegations, to direct the 
Stent maiters to proceed by the ſame Rule as the Year before, 
to lay three Fourths of the whole Ceſs upon the landed In. 
tcrelt, to be levied from them according to their real Rents, 


and ts remaining once Fourth upon the Trade and Manufac- 
tures, 


1 
tures, leaving it to the Stent- maſters to proportion the ſame 
amongſt the Traders, Burgeſſes, Oe. as they ſhall eſtimate 
— The Iniquity and Partiality of theſe Proceedings, val. 
culated to evade and elude the Judgment of this Court, is 


ſo apparent, that no Words can diſguiſe it. It is a notori- 
ous Fact, and which, it needful, can be proved, that the 


Trade of Glaſgow, foreign and domeſtic, their Many. | 


ſactures, Sc. were never at a higher Pitch than this laſt 
Year, nor greater Profit earned by the Merchants and Ma- 
nufacturers; in ſo much, that, making the moſt ample 
Allowance for the Encouragenent of Trade, and even for 
the Riſque to which it may be expoſed, or the Expence of 
Inſuring, no Rule can be eflabliſhed for proportioning the 
Profits of Trade to the Rent of Lands, by which it will 
not appear, that the Trade is at lealt as five to one, what- 
ever more. What a ſtrange Appearance then mutt it have, 
that by this Act of Council they have continued the op- 
preſſive Burden of three Fourths upon the landed Intereſt, 
and one Fourth only upen Trade! — One Exampie of 
this flagrant Injuſtice ſhall be mentioned. The Stocks of 
the two Banks in Gly/gow amount to a very large Sum; 
and upon this they circulate Notes to the Extent of 
at leaitt L. 150,000. Hierling. But when we look in to 
the Proportion of Ceſs laid upon theſe Banks, we find 
that the one Bank is only ſtated at L. 8. and the other at 
L. 5. by which Means both Banks pay no more Cels, than 
a Tenement yielding L. 140. Rent. Let any Man lay his 
Hand to his Conſcience, and ſay whether this is juſt. It 
each of theſe two Bodies mult bear a Proportion of the 
Ceſs, there muſt be ſome Rule by which that Proportion 
may be fixed, ſo as to do equal Juſtice to both. That a 


Wrong may be done, by over-charging the one beyond its 
juſt Proportion, is undiſputed, Where-ever there is a 


Wrong, there mult be a Remedy. Were the Magiltrates 


and Town Council, to ad the Part they ought, as the 
common 


Indi, 


lue < 
maſte 
| cach 
| Part 
| mult 
ment 
the | 
to th 


9 


5 ( 11 ) 


common Guardians to both, they would ſtud/ to do equal 
Juſtice ; but being themſelves ſo much more deeply inte- 
relted in the one Branch than in the other, and as they 
have thus taken Side with the Trade, in Oppoſition to the 
!znded Intereſt, and ſtated themſelves as Defenders of the 
Claim made for the Trade, to be altogether free of Ceſs; 
what Juſtice can the landed Intereſt expect from them ? 
f their Proceedings had been fair and impartial, it might 
with Reaſon have been expected, that they would have {et 
forth to your Lordſhips, upon what Data, or by what 
Rules they did eſtablilh this Proportion of one to three, 
This they have carefully avoided : They know well, that 
no Data or Principles were aſſumed as the Foundation of 
this Act of Council, but their arbitrary Will to continue 
the Oppreſſion; and therefore, the Purſuers now call upon 
them in their Duply, clearly and explicitely to ſet forth 
the Data, Rules or Principles by which they fix this Pro— 
| portion, or upon what Proofs and Evidences they pro- 

ceeded ; and from theſe your Lordſhips will be enabled to 
judge, whether they have acted fairly and impartially, — 
The Purſuers will beg Liberty ſtill to doubt, whether they 
had any Power to paſs ſuch an Act as this, by their own 
arbitrary Will and Pleaſure, to aſcertain without any Rule, 
but their own Caprice, what Proportion of the Ceſs the 
landed Intereſt ſhould bear. It is the Duty and Buſineſs 
of the Stent-Maſters, to proportion the Ceſs, as amongſt 
| Individuals, fo between the different Claſſes. The Va- 
lue of the landed Intereſt is known; and, if the Stent- 
| maſters are in condition to form ſuch a Judgment of 
| each Trader's Stock and Profit, as to proportion their 
| Part of the Ceſs amongſt the ſeveral Individuals, they 
| mult be equally in condition, by the ſame Rule of Judg- 
| ment, to ſay, upon their great Oaths, what Proportion of 

the total Ceſs the Trade and Manufactures ſhould bear 


| to the landed Intereſt, making all reaſonable Allowances 
| both 
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both for the Encouragement and Riſque of Trade, and 
Expence of Inſurance. But if the Magittrates and Town- 
Council are intitled to aſſume to themſelves this Power 
of Diviſion between the two Bodies, they mutt be able 
to latisfy your Lordſhips that they have proceeded by 
ſome Rule, and to juſtify the Equity of that Rule, which, 
it is believed, will be too arduous a Task in the preſent 


Cite, - And therefore the Purſuers humbly hope, that the 


Court will interpoſe in ſome effectual Meaſure to give 
lick againſt ſuch a crying Oppreſſion. It is ſaid, that 
many oft the Landlords, who had originally concurred 
in the Action, have withdrawn their Concurrence, and 
are ſatiszed with tne Regulation complained of: But az 
this Allegation is unſupported by any Evidence, and is 
believed to be a Miſrepreſentation, it would not vary the 
Argument, ſuppoſe the Magiſtrates, by their Influence, 
had prevailed on ſome few to withdraw. Some of thoſe 
who are moſt deeply concerned in Trade, have alſo ſome 
ſmall Heretage, and it is poſſible that theſe may be dil. 
poſed to ſacrifice their leſſer to their greater Intereſt ; but 
the Body of the Landlords, who feel the Injuſtice, arc 
ſteady in their Purpoſe of praying Relief. And this lead; 
to obſerve, what is notoriouſly known to be: true, and 
which evinces the Iniquity of this Rule, and the infinite 
Diſproportion between the Irade and the landed Interett, 
that there are many late Inſtances where Merchants in 
Glaſgow have died worth 20, 30, and L. 40, ooo. Sterling, 
ail the Proceeds of Trade; though there is ſcarce an ln 
ſtance of one Landlord that gains the bare Intereſt of 
the Money laid out in Buildings ; and the Defenders them: 
ſelves have fairly owned, that it is the Trade of Gly 
has brought it to its preſent State of Affluence: Aud as the 
ſame Cauſe continues, mult it not ſtrike every Mortal at 
firſt View, to be unjuſt beyond Meaſure, that, in propor. 
toning this common Taxation between the two 9 
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ſo great a Share ſhould be laid upon the leſſer Intereſt, 
and ſo ſmall a Share upon the greater Intereſt! The De— 
fenders have been pleaſed further to ſay, that Glaſgow 1s 
inconveniently ſituated for Trade: If ſo, how comes it to 
flouriſh ſo much? The ſame Place cannot have all Advan- 
tages of Situation 1n trading to all the different Parts of the 
Globe: But it is well known, that, for the Tobacco Co- 
lonies, and l eſt-India Iſlands, where the chief Trade lyes, 
it is more conveniently ſituated than moſt Places in 
Great-Britain, and doubly ſo than any Port on the Eaſt 
Coaſt. 


 ADVOCATUS duplied, That the Purſuers in their 
Reply have taken the Liberty of throwing out a great deal 
of indecent and groundleſs Abuſe againſt the Magiſt rates 
of Gla/gaw: They have repreſented them as guilty of the 
moſt oppreſſi ve Conduct towards the Land-holders, in ex- 
ecuting that Part of their Duty which is ſpecially commit- 
ted to them by Parliament, the laying on the Land. tax 
upon the Burgh : They have repreſented them as guilty of 
a Contempt of your Lordſhips Authority, by endeavouring, 
under falſe and fimulate Colours, to evade the Effect of 
the former Judgment of the Court in this Cauſe, from a 
Motive of undue Partiality for their own Intercſt as Tra- 
ders, and of the moſt unjuſt Oppreſſion of the Purſuers 
and the other Land holders. Whether this Language pro- 
cceds from any of the few Purſuers whoſe Names appear 
in this Action, or from their Council, gives the Magi— 
ſtrates very little Concern ; they know it will make no 


Impreſſion with your Lordſhips; they are conſcious they 


do not deſerve it: And as they ated from no other Mo- 
tive but a Senſe of their Duty, ſo they have the Satisfaction 
of knowing, that what they did was and 1s approved of, 
not only by the whole Body of the Inhabitants, but alſo 
by the Body of the Land-holders, with the Exception of 
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a very ſmall Party, inſtigated by one or two Perſons who 


have been pleaſed to diſtinguiſh themſelves in the Conduct 


of this Proceſs. In order to give your Lordſhip a clearer 
View of the Origin of this Queſtion, they beg leave to te- 
fer to their printed Memorial formerly before the Lords; 
from which it will appear how erroncouſly the Purſuers 
have ſtated the Subject matter of the former Debate, and 


the Import of the Interlocutor of the Court thereupon, 


The Proceſs was brought tor correcting the Rule which 
had been followed in the Burgh for Time paſt Me. 
mory, whereby the Stent matters were directed to raiſe 


the Land-tax by a certain Rate upon the real Rent 


of Lands and Houſes in the Burgh; and, ſo far as that 
Was deficient of the Town's Quota, the Remainder to 
be aſſeſſed upon the Traders by the Stent-maſters. By the 


exorbitant Riſe of the Rents of Houſes within theſe few 
Years, the Rate impoſed upon the} Rent came to anſwer 


the whole Land-tax; and conſequently, no Part of it was 
levied upon the Traders. This the Land-holders complained 
of, and your Lordſhips corrected the former Rule, by find- 


ing. That the Trade, as well as the Land-rent, was directly 


liable to be ceſſed, and ought to be rated accordingly. The 


Act of Council which had been paſt in September 1758, 


whereby the Magiſtrates and Council had, of themſelves, 
laid a certain Proportion, viz. one Fourth of the Ceſs to 
be levied upon the Trade, was not under the Conſideration 


of the Court; it was the ancient Rule only by which the 


Trade was in effect made ſubſidiary, liable, and for ſeveral 
Years had truely paid nothing, that the Court had under 
Conſideration, and meant to correct by their Interlocutor : 
And accordingly, when the Purſuers moved, that the Magi- 


ſtrates ſhould be obliged to condeſcend upon the Pro- 


portion by which they propoſed to impoſe and levy the 
Land-tax for the Year 1759 your Lordſhips found, that 
the Demand was neither neceſſary nor proper: And the De- 

tenders 


„ 
ſenders do apprehend, that theſe Proceedings do ſhow, that 
it was neither underſtood by the Purſuers, nor intended by 
your Lordſhips, to deprive the Magiſtrates of the Power of 
fixing the Proportions betwixt the Trade and Land- rent, 
according to the Circumſtances of the Burgh, nor to oblige 
them to devolve that Power upon their Stent-maſters ; no 
ſuch Thing was ever practiſed in this Burgh, nor, in fo far 
as they know, in any other of the Burghs of the Kingdom. 
The Statute appoints the Magiſtrates Commiſſioners for 
ordering the levying and collecting the Land tax; they 
hive always been in the Practice of laying down Rules an- 
nually, for directing the Stent-maſters in their Conduct: The 
Law impowers them to make theſe Rules; your Lordſhips 
may alter them if you ſee Cauſe, but you u ill not deprive 
the Magiſtrates of the inherent Powers committed to them 
by Statute, or transfer theſe Powers to the Stent-maſters 
appointed by the Magiſtrates for aſſiſting them in levying 
this Tax. | | © 

That the Trade of Gla/gow, both foreign and domeſtic, 
has increaſed for ſeveral Years paſt, is certain: That it has 
arrived to a higher Pitch at preſent, than in any former 
Period, is no Diſhonour to their Adminiſtration : But it is 
well known, that a very great Part of the Trade of this 

City, is carried on upon Credit; and therefore the Purſuers 
Compariſon betwixt the Stock employed in Trade, and the 
Stock or Value of the Lands and Houſes in the Burgh, 
will not hold ; nor do the Magiſtrates know by what Rule 
it can be inveſtigated. And, if the Profits made by 
Trade, compared with the Rent drawn from Lands and 
Houſes, is to be the Rule for proportioning the Land-tax, 
the Magiſtrates muſt, in the fir/ Place obſerve, that the 
Compariſon, betwixt a hundred Pound earned in Trade, 
under great Hazard, and by the perſonal Labour and Ap- 
plication of the Mcrchant, and a hundred Pound of years 


ly Rent drawn by the Landlord, without Hazard, and with- 
| out 
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out Induſtry, is not juſt, And, adh), If the above Compæ- 
riſon were to be the Rule, the Purſuers cannot juſtly com- 
plain for the Proportion eſtabliſned upon the Trade and 
Land- rent for the laſt Year; becauſe it is certain, and known 
to ſome of the Purſuers themſelves, that the foreign Trade 
of Glaſgow, for the Year 1759, inſtead of Profit, brought 
Loſs to almoſt every Merchant concerned in it: So the AQ 
of Council has aſſerted as the Reaſon for not impoſing a 
higher Proportion upon the Trade for that Year. The 
Purſucrs are plcaſed to ſay, That though the foreign 
Traders have loſt, the Manufacturers have gained by the 
great Exportation of Goods; and the Manufacturers are 
ſubject to the Landetax, as well as the foreign Traders, 
The Defenders acknowledge, That your Lordſhips have ſo 
found by your Interlocutor ; and, they believe, agreeable to 
Law: But you have left to the Magiſtrates, and their Stent— 


malters, the Power of {ſtenting the Traders and Manu- 


factur rs, according to fuch Rule as they ſhall think juſt 
and reaſonable ; and the Magiſtrates have always thought, 
that their Manufactuerers ought to be dealt with very gettt- 
ly; though confiderably increaſed of late, they are ſtill in 
their Infancy, and cannot bear any conſiderable Burden, 
The great Topic and Foundation of the Purſuers original 
Argument for ſubjecting the Burgeſſes and Inhabitants, as 
well as the Land-holders, to the Land- -tax, was the exclu- 


five Privilege of foreign Trade, conterred by Law upon 


the Royal Burghs ; but the Privilege of carrying on Ma- 


| nufactures%s not confined to Royal Burghs. And, in Fad, 


it is foung,,that Manufactures of all Kinds do rife and 
flouriſh moſt in Villages, where the Manufacturers are ſub— 
jet to the feweſt Burdens, And they ſubmit it to your 
Lordthips, what the Conſequences would be, if the Ma- 
gittrates of Gla/yow ſhould give way to the Purſuers Poc- 
trine, and impoſe upon the Manufacturers of their City 


ſuch a n of Ceſs as is here ſuggeſted by the 
Pu ſuers! 
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Purſuers? It behoved, infallibly, to diſcourage the Settle- 
ment of new Manufactures in the Place, and drive many 
of thoſe already eſtabliſhed to other Places, where they 
wall not be ſubject to the like Burdens. The Purſuers 
complain loudly of one Inſtance of the Defenders Partiali- 
ty, in the {mall Proportion of the Cels laid apon the two 


banking Companies. But this was the doing of the Stent- 


matters, of whoſe Power the Purſuers ſeem ſo fond, Eve— 
ry Member of theſe banking Companies are ſtented accor- 
ding to their Trade and Subſtance in all its different Branch- 


es; aud therefore there could be no Reaſon for ſtenting 


the banking Companies according to the ſuppoſed Extent 


of their Capit.l and Profits. So far as the Defenders 
know, there never was any Land-tax impoſed upon the 


Banks of Edinburgh, whole Capital and Profits far exceed 
thoſe of the banking Companies in G/a/ſgow. TFohn Willin, 


who is known to be the Author and Conductor of this Pro- 


ceſs againſt the Magiſtrates, acquired his Eſtate in Trade, 
when it was ſubject to leſs Burden than it s at preſent : 


He is now withdrawn from Trade, and has employed 
Part of his Subſtance in building a new I encment of Land, 


and, in that Character, has put himſelf at the Head of the 
Land-holders, againſt the Traders of the Burgh: The Reſi- 
que of his Eitate he employs in the beſt and ſecureſt of all 
Trades, which is upon Bonds, and other Securities, at 


5 per cent. But Mr Wilſon retales to pay any Stent in re- 


ſpect of his Money-eltate ſo employed, while, at the ſame 


time, he inſiſts that the Profits of the Trader and Manu— 


 faQturer, earned with great Hazard and Induttry, ſhall be 


highly taxed, If his Opinion is well founded, he cannot 
juitly complain of the Stent-maſters for not impoſing a 
higher Stent upon the banking Companies, whoſe fole 


Trade, though to a greater Extent, is of the ſame Nature 


with his own. The Purſuers are pleaſed to complain, That 
the Act of Council proportioning the Ceis for the Year 


1759 proceeded without any Proof of the Piſtreſſes upon 
| E foreign 
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— es 2 4 creaſing the Stent upon Trade for that Year. Bur as the 
7 ar act was but too notorious, and conſiſtent with the Knows 


. el A. u 4, ledge of almoſt every Member of Council, there could be 
# 4 : 0 . g : I * 
no Occaſion for taking à Proof of it. As to what the 


Zuber K. Card a 5 Purſuers inſiſt upon, that the Magiſtrates muſt explicitely 
„ & ie * net ct forth the Data, Rulcs or Principles upon which the Pros 
Av acts fare. portion aſcertained by them does proceed; the Magiitrates 


4 by 4 . Ls Hf do ſay, That they have proceeded upon the fame Princi- 
6 e ly ples that their Predeceſlors have done, cover fince the Eita- 
. i d. | 1 3 tax in bg _ Jr it is their Opini— 
on an clief, after the molt fu cliberation;, that the 
Dh ji * Proportion eſtabliſhed by them for the Fear 1759, bet wixt 
* ft. fend. ger the Trade and landed Intereſt, was a juſt and reaſonable 
> anda tr 4 , Proportion: They know no other Rule by whi. b the M igte 
_— u, ge, ſtrates of any other Burgh of the Kingdom have aeled; 
1d they underſtood that the Legitlature and your Lords 
= S ſhips truſted to their Opinion, as "belt Judges of the Cir- 
*) 9 both of 1 and trading ore of *. 
urgh. As to what is ſaid of the many late Inilanves o 
JA £97 725 i 1 in Glaſgou who have died 0 twenty, thirty, 
Hig can ret < ave A. and forty thouſand Pound ; the Defenders. with the e 
3 „ le were more Foundation for it; but it is of a Piece with 
the Purſuers other Allegations, and is as much beyond the 
S ta e 1 Truth, as their Allegation, That there is ſcarce an Init ince_ 
br Hee f. Aev of one Landlord that gains the bare Intcreft of his Moucy, 
is below the Truth: For it was ſhown, in the printed Me— 
morial for: nerly given in to Court, and could not be den d 
by the Purſucrs, that almolt every Houlſc in Glaſgow, Win 
can be {ct to a Merchant or Manufacturer ot any Rin, 
has been raiſed, within theſe few Years, betwixt twenty. | 
and thirty per cent. of the Rent: So that, with all tins Cry ö 
of Oppreſlion, the Landlords in Glaſgaw are in a more 
flouriſhing State, and draw much more Rent from their 
Subjects, than cver they did in any Period. 


